management's "feelings" and unsubstantiated "assumptions" is not totally
correct.  Although Mr. Herndon conceded that it was altogether possible that
Mr. Blankenship was a "victim of circumstances," he stated that the basis
for his assumption that Mr. Blankenship instigated the work stoppage was the
fact that he was observed by his truck at the parking lot, stopping and
talking to miners who were driving by. None of the miners who were driving
by progressed beyond the point where they were intercepted by Mr. Blankenship,
and it appears that each of them pulled into the parking lot area where all
of the miners were assembling for the meeting.  In addition, Mr. Herndon
testified that the men were attending the meeting at 8 a.m. and at 8:30 a.m.,
and they were supposed to start work at 8 a.m. He believed the men from the
19-C Mine would have gone to work if Mr. Blankenship were not present,
although he was not sure as to what the other men would have done.  Once
assembled, and after the discussion with Mr. Herndon concerning the bathhouse
issue, a discussion in which Mr. Blankenship acted as the principal spokesman
for the miners, the miners went home rather than returning and resuming their
normal work activities.

Under the foregoing circumstances, I cannot conclude that mine management
was totally wrong in assuming that Mr. Blankenship had something'to do with
the walkout, notwithstanding Mr. Blankenship1s assertions that he tried to get
the men to go back to work.  Even if he did, the fact is that viewed in per-
spective, mine management's perceptions, based on Mr. Blankenship1s stopping
and talking to miners on their way to work, which resulted in their assembling
in the parking lot area for a meeting during normal working hours, lends some
credence to mine management's contention that Mr. Blankenship's actions inter-
fered with and interrupted the normal work activities of the miners.  Of
course, the merits of Mr. Blankenship's proposed discharge for allegedly insti-
gating an illegal work stoppage was never resolved at the arbitration stage
because the hearing was abruptly ended when the parties to that dispute agreed
to a settlement.  Significantly, Mr, Blankenship was represented at that arbi-
tration proceeding by the president of his own local union, the same individual
who represented him at the 24-48 hour grievance, and the same individual who
recommended that he reject the asserted offer by mine management to resign
from his mine committee positions and proceed to. arbitration on the suspension
and proposed discharge.  More significantly, this individual was not called
as a witness by Mr. Blankenship and he did not testify in this proceeding.

Complainant's arguments that I am not bound by.any decision of an arbi-
trator and may decide this case on my de noyo consideration of the evidence
and my own view of the facts is correct.  After careful evaluation and
assessment of the testimony presented in this case, I cannot totally dis-
count the result of the arbitration which culminated in Mr. Blankenship's
acceptance of the 30-day suspension.  The arbitration decision reflects that
Mr. Blankenship voluntarily agreed to accept a 30-day suspension without pay
through May 12, 1979, with no loss in seniority (Exh. C-7, p. 3),

Although Mr. Blankenship asserted that his decision to accept a 30-day
suspension was based on his desire to insure his job security and to prov.ide
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